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a 

i  ILL  history  is  the  story  of  the  struggle  of  men  to  gain 
first,  safety  from  outside  attack,  and  then  freedom— freedom  to  live 
their  own  lives  and  freedom  to  govern  themselves. 

Britain  was  lucky  in  being,  until  the  day  of  airplanes,  an  easily 
defendable  island.  No  foreign  invader  has  set  foot  on  her  shores 
since  the  Norman  Conquest  in  1066.  Thus,  relatively  safe  from  out¬ 
side  attack,  the  English  started  early  to  build  up  the  constitutional 
safeguards  of  freedom  at  home.  Piece  by  piece  they  built  up  the 
constitution  which  safeguards  the  freedoms  and  the  democracy  of 
the  people  of  Britain. 

On  the  whole  the  history  of  England  is  little  marred  by  blood 
and  revolution.  As  Tennyson  said,  Britain  has  been  in  the  main  a 
land  “Where  Freedom  slowly  broadens  down  From  precedent  to 
precedent/’ 

When  the  English  settlers  sailed  for  America  in  the  seventeenth 
century,  they  carried  with  them  the  tradition  of  the  search  for  politi¬ 
cal  freedom— a  freedom  which  was  to  flourish  and  develop  in  the  new 
land,  as  it  continued  to  progress  towards  democracy  in  the  old. 

This  booklet  attempts  only  to  pick  out  a  few  landmarks  in  the 
progress  through  the  centuries.  Only  short  quotations  from  each 
document  are  possible,  but  they  give  a  picture  of  the  growth  of  a 
democratic  constitution,  many  points  in  which  have  provided  inspi¬ 
ration  for  constitutions  in  other  lands. 
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ASSIZE  DF  CLARENDON 

1166 


“In  the  first  place,  the  aforesaid  King  Henry ,  with 
the  consent  of  all  his  barons,  for  the  preservation  of 
the  peace  and  the  keeping  of  justice,  has  enacted  that 
inquiry  should  be  made  through  the  several  counties 
and  through  the  several  hundreds,  by  twelve  of  the 
most  legal  men  of  the  hundred  and  by  four  of  the 
most  legal  men  of  each  vill,  upon  their  oath  that  they 
will  tell  the  truth,  whether  there  is  in  their  hundred 
or  in  their  vill,  any  man  who  has  been  accused  or  pub¬ 
licly  suspected  of  himself  being  a  robber,  or  murderer, 
or  thief,  or  of  being  a  receiver  of  robbers,  or  murderers, 
or  thieves,  since  the  lord  king  has  been  king.” 


GROWTH  OF  JUSTICE 


THE  constitution  of  England  owes  much  to  two  kings  who  ruled 
within  a  hundred  years  of  the  Norman  Conquest— Henry  I  and 
Henry  II.  Both  these  men  had  great  administrative  talents,  and,  while 
they  retained  absolute  power  over  their  people,  they  set  up  standards 
of  law  and  order  which  the  people  clung  to  and  expanded  throughout 
the  ages. 

It  was  the  practice  of  the  early  Norman  kings  to  hold  royal' 
courts.  The  king's  justice,  as  administered  in  these  courts,  gradually 
began  to  replace  trial  by  ordeal. 

Under  Henry  II  there  were  two  important  developments.  First, 
by  holding  regular  courts  all  over  the  country  the  king  made  it  easier 
for  people  to  bring  their  disputes  into  the  courts.  Secondly,  a  system, 
based  possibly  oh  earlier  Anglo-Saxon  institutions,  was  set  up  under 
which  twelve  just  men  were  sworn  in  to  testify  as  to  who  must  suffer 
trial  by  ordeal.  Though  these  twelve  did  not  constitute  a  jury  in  the 
present  sense,  they  were  the  beginnings  from  which  the  modern 
grand  jury  can  be  traced. 


MAGNA  CARTA 

June  15,  1215 


“We  have  granted  moreover  to  all  free  men  of  our 
kingdom  for  us  and  our  heirs  forever  all  the  liberties 
written  below ,  to  be  had  and  holden  by  themselves 
and  their  heirs  from  us  and  our  heirs.  .  .  . 

“No  scutage  or  aid  shall  be  imposed  in  our  kingdom 
except  by  the  common  council  of  our  kingdom ,  ex¬ 
cept  for  the  ransoming  of  our  body ,  for  the  making  of 
our  eldest  son  a  knight,  and  for  once  marrying  our 
eldest  daughter,  and  for  these  purposes  it  shall  be  only 
a  reasonable  aid; . . . 

“And  for  holding  a  common  council  of  the  king¬ 
dom  concerning  the  assessment  of  an  aid  ...  or  con¬ 
cerning  the  assessment  of  a  scutage  we  shall  cause  to  be 
summoned  the  archbishops,  bishops,  abbots,  earls ,  and 
greater  barons  by  our  letters  individually; . . . 

“A  free  man  shall  not  be  fined  for  a  small  offence, 
except  in  proportion  * to  the  measure  of  the  offence; 
and  for  a  great  offence  he  shall  be  fined  in  proportion 
to  the  magnitude  of  the  offence.  .  . . 

“No  free  man  shall  be  taken  or  imprisoned  or  dis¬ 
possessed,  or  outlawed,  or  banished,  or  in  any  way  de¬ 
stroyed,  nor  will  we  go  upon  him,  nor  send  upon  him 
except  by  the  legal  judgment  of  his  peers  or  by  the  law 
of  the  land. 

“To  no  one  will  we  sell,  to  no  one  will  we  deny  or 
delay,  right  or  justice.” 


THE  FOUNDATION 
□  F  A  EONSTITUTION 


IN  the  years  after  the  Norman  Conquest  in  1066,  there  was  no 
clearly  defined  limit  to  the  power  of  the  king.  Nevertheless,  cus¬ 
toms  of  just  government  were  established  under  some  of  the  kings, 
which,  in  later  times,  came  to  be  regarded  as  the  rights  of  the  people 
against  the  king.  These  customs  were  usually  embodied  in  charters 
which  the  kings  issued  of  their  own  free  will  on  their  accession. 

The  Magna  Carta  —  or  great  charter  —  sealed  and  agreed  to  by 
King  John  in  1215  may  be  described  as  the  foundation  of  the  British 
constitution  because  it  was  the  first  time  that  these  customs  had 
been  insisted  on  as  rights  in  spite  of  the  king’s  will. 

The  rights  claimed  were  mainly  those  of  justice  and  property. 
One  important  principle,  however,  was  established.  The  king  must 
govern  according  to  law  and  not  according  to  his  own  will. 

The  Magna  Carta  was  thus  an  agreed  limitation  on  the  power 
of  the  king,  and  it  is  important  because  it  was  a  document  to  which 
people  in  later  years  could  and  did  refer  whenever  a  king  again 
attempted  to  extend  his  powers. 
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WHIT  DF  SUMMONS 
TO  PARLIAMENT 

1295 


“Since  we  intend  to  have  a  consultation  and  meeting 
with  the  earls ,  barons  and  other  principal  men  of  our 
kingdom  with  regard  to  providing  remedies  against  the 
dangers  which  are  in  these  days  threatening  the  same 
kingdom;  and  on  that  account  have  commanded  them 
to  be  with  us  on  the  Lord’s  day  next  after  the  feast  of 
St.  Martin  in  the  approaching  winter,  at  Westminster, 
to  consider,  ordain,  and  do  as  may  be  necessary  for  the 
avoidance  of  these  dangers;  we  strictly  require  you  to 
cause  two  knights  from  the  aforesaid  county,  two  citi¬ 
zens  from  each  city  in  the  same  county  and  two  bur¬ 
gesses  from  each  borough,  of  those  who  are  especially 
discreet  and  capable  of  labouring,  to  be  elected  with¬ 
out  delay,  and  to  cause  them  to  come  to  us  at  the 
aforesaid  time  and  place. 

“ Moreover ,  the  said  knights  are  to  have  full  and 
sufficient  power  for  themselves  and  for  the  community 
of  the  aforesaid  county,  and  the  said  citizens  and  bur¬ 
gesses  for  themselves  and  the  communities  of  the 
aforesaid  cities  and  boroughs  separately,  then  and 
there  for  doing  what  shall  then  be  ordained  according 
to  the  common  counsel  in  the  premises;  so  that  the 
aforesaid  business  shall  not  remain  unfinished  in  any 
way  for  defect  of  this  power.” 


THE  BEGINNINGS  DF 
PARLIAMENT 


AT  FIRST  the  Norman  kings  ruled  with  the  help  of  a  few  church¬ 
men,  nobles,  and  court  favorites  who  advised  them.  Little 
attempt  was  made  to  consider  the  views  of  the  whole  country. 

Gradually,  however,  the  king  began  to  call  together  nobles  and 
citizens  from  all  over  the  country  to  discuss  petitions,  grievances,  and 
finance.  The  “parliament”  (or  conference)  summoned  by  Edward  I 
in  1295  was  chosen  rather  than  elected,  but  it  was  more  representative 
of  the  nation  as  a  whole  than  its  predecessors,  and  was  given  con¬ 
siderable  powers  of  decision  under  the  king. 

From  such  meetings  grew  the  parliamentary  system  of  England 
with- its  two  Houses— Lords  and  Commons.  At  first  the  Lords  were 
more  powerful  than  the  Commons  and  the  kings’  ministers  were 
mostly  chosen  from  the  House  of  Lords,  but  by  the  end  of  the  six¬ 
teenth  century  the  House  of  Commons  was  becoming  the  more 
important  of  the  two  Houses  and  was  beginning  to  gain  practical 
supremacy  over  the  king.  The  growth  of  the  power  of  the  House  of 
Commons  is  the  central  theme  in  the  growth  of  British  democracy. 
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SENTENCE  DF  THE  HIGH  COUHT 
OF  JUSTICE  UPON  CHARLES  I. 

January  27,  164 1 


“Charles  Stuart,  being  admitted  King  of  England , 
and  therein  trusted  with  a  limited  power  to  govern  by, 
and  according  to  the  law  of  the  land,  and  not  other¬ 
wise;  and  by  his  trust,  oath,  and  office,  being  obliged 
to  use  the  power  committed  to  him  for  the  good  and 
benefit  of  the  people,  and  for  the  preservation  of  their 
rights  and  liberties;  yet,  nevertheless,  out  of  a  wicked 
design  to  erect  and  uphold  in  himself  an  unlimited 
and  tyrannical  power  to  rule  accoiding  to  his  will  and 
to  overthrow  the  rights  and  liberties  of  the  people, 
and  to  take  away  and  make  void  the  foundations 
thereof,  and  of  all  redress  and  remedy  of  misgovern- 
ment,  which  by  the  fundamental  constitutions  of  this 
kingdom  were  reserved  on  the  people's  behalf  in  the 
right  and  power  of  frequent  and  successive  Parlia¬ 
ments,  or  national  meetings  in  Council . . . 


THE  REPUBLICAN 
EXPERIMENT 


THE  prolonged  struggle  for  power  between  King  and  Parliament 
reached  an  acute  stage  in  the  middle  of  the  seventeenth  century, 
culminating  in  England’s  only  real  civil  war.  Finally,  King  Charles  I 
was  tried  and  executed. 

The  Monarchy  and  the  House  of  Lords  were  abolished  and 
Cromwell,  the  Parliament  or  “Roundhead”  leader,  became  Protector 
of  the  new  Republic  or  Commonwealth.  But  the  experiment  did  not 
work.  Cromwell  did  not  succeed  in  building  up  a  democratic  repub¬ 
lic.  The  country  sank  into  a  state  of  dictatorship,  and  eleven  years 
after  the  death  of  Charles,  his  son  was  brought  back  as  King  of 
England,  though  no  king  ever  again  dared  attempt  to  exercise  the 
great  powers  kings  had  had  before  the  Civil  War. 

The  Civil  War  was  not  fought  because  Charles  was  much 
different  from  his  predecessors.  Though  he  had  the  support  of  groups 
throughout  the  nation,  the  growing  political  consciousness  of  the 
country  would  not  tolerate  the  rule  of  kings  and  their  favorites 
without  the  consent  of  Parliament.  It  was  a  sober  political  struggle 
between  two  groups  who  both  believed  firmly  in  their  case. 

In  the  long  run  the  result  was  a  compromise.  The  Monarchy 
remained— a  symbol  of  political  stability— but  the  royal  claims  which 
gave  rise  to  the  Civil  War  were  gradually  abandoned  and  Parliament 
assumed  the  leadership  in  taxation,  legislation,  and  policy  making. 

The  war  was  a  turning  point  in  English  history.  It  had  been 
proved  that  the  Monarchy  was  not  secure  if  it  did  not  submit  itself 
to  the  will  of  the  people,  expressed  through  Parliament. 
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HABEAS  CORPUS  ACT 

May  26,  1679 


“Whereas  great  delays  have  been  used  by  sheriffs, 
gaolers  and  other  officers,  to  whose  custody  any  of  the 
kings  subjects  have  been  committed  for  criminal  or 
supposed  criminal  matters,  in  making  returns  of  writs 
of  Habeas  Corpus  . . .  and  by  other  shifts  to  avoid  their 
yielding  obedience  to  such  writs,  contrary  to  their  duty 
and  the  known  laws  of  the  land,  whereby  many  of  the 
king’s  subjects  have  been  and  hereafter  may  be  long 
detained  in  prison  in  such  cases  where  by  law  they  are 
bailable,  to  their  great  charge  and  vexation. 

“ For  the  prevention  whereof  and  the  more  speedy 
relief  of  all  persons  imprisoned  for  any  such  criminal 
or  supposed  criminal  matters;  be  it  enacted  by  the 
kings  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal  and 
commons  in  this  present  parliament  assembled,  and 
by  the  authority  thereof,  that  whensoever  any  person 
or  persons  shall  bring  any  habeas  corpus  directed  unto 
any  sheriff '.  .  .  gaoler,  minister  or  other  person  what¬ 
soever  for  any  person  in  his  or  their  custody,  and  the 
said  writ  shall  be  served  upon  the  said  officer  or  left  at 
the  gaol  or  prison  with  any  of  the  under  officers,  under 
keepers  or  deputy  of  the  said  officers  .  .  .  that  the  said 
officer  .  .  .  shall  within  three  days  after  the  service 
thereof  .  .  .  bring  or  cause  to  be  brought  the  body  of 
the  party  so  committed  or  restrained  unto  or  before 
the  lord  chancellor,  or  lord  keeper  of  the  great  seal  of 
England  .  .  .  and  shall  then  likewise  certify  the  true 
causes  of  his  detainer  or  imprisonment.” 
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JVO  IMPRISONMENT 
WITHOUT  TRIAL 


THE  legal  system  of  England  developed  steadily  from  the  days  of 
the  Clarendon  Assize  in  1166  and  Magna  Carta  in  1215.  Juries, 
judges,  witnesses  all  became  part  of  a  structure  which  grew  into  a 
national  institution,  and  from  this  English  basis  stem  the  founda¬ 
tions  of  the  legal  structures  and  common  law  of  many  other  countries, 
including  the  United  States. 

All  this  time  the  cornerstone  of  the  laws  of  England  had  been 
the  clause  of  Magna  Carta  which  says,  “To  no  one  will  we  sell,  to 
no  one  will  we  deny  or  delay,  right  or  justice.”  Since,  however,  no 
exact  definition  of  “delay”  had  been  made  it  remained  possible  to 
keep  people  waiting  so  long  for  trial  that  they  were  in  fact  wrongfully 
imprisoned. 

Control  of  the  courts  had  passed  out  of  the  hands  of  the  king. 
The  last  royal  court— the  Court  of  the  Star  Chamber— had  been  abol¬ 
ished  in  1641;  nevertheless,  it  was  still  possible  for  the  king  to  muzzle 
his  opponents  by  holding  them  without  trial  or  explanation. 

The  Act  of  Habeas  Corpus,  passed  in  1679,  put  an  end  to  arbi¬ 
trary  imprisonment. 


THE  BILL  OF  RIGHTS 

December  16,  1689 


“The  said  lords  spiritual  and  temporal  and  commons 
. .  .  declare: 

“ That  the  pretended  power  of  suspending  of  laws 
or  the  execution  of  laws  by  regal  authority  without 
consent  of  parliament  is  illegal.  ... 

“That  the  raising  or  keeping  a  standing  army  within 
the  kingdom  in  time  of  peace  unless  it  be  with  consent 
of  parliament  is  against  law. .  .  . 

“That  election  of  members  of  parliament  ought  to 
be  free. 

“ That  the  freedom  of  speech  and  debates  or  pro¬ 
ceedings  in  parliament  ought  not  to  be  impeached  or 
questioned  in  any  court  or  place  out  of  parliament.  .  .  . 

“And  that  for  redress  of  all  grievances  and  for  the 
amending,  strengthening  and  preserving  of  the  laws 
parliaments  ought  to  be  held  frequently 


LIMITATION  OF  THE 
KING’S  POWER 


THE  thirty  years  following  the  Cromwellian  experiment  saw  the 
final  stages  of  the  political  struggle  between  King  and  Parliament. 
While  the  theory  of  the  people’s  right  to  govern  themselves  was 
becoming  a  firmly  rooted  British  principle,  the  Stuart  kings  who  had 
been  brought  back  after  the  failure  of  Cromwell’s  government,  still 
thought  of  themselves  as  all-powerful  and  repeatedly  tried  to  make 
laws  without  Parliament,  to  raise  their  own  armies,  to  favor  a  religion 
to  which  Parliament  took  political  exception,  and  generally  to  govern 
the  country  without  consulting  Parliament. 

The  feeling  of  the  country  grew  so  strong  against  King  James  II 
that  a  revolution  threatened.  He  finally  fled  from  the  country  and 
Parliament  asked  his  daughter  Mary  and  her  husband,  William,  to 
take  the  throne,  but  at  the  same  time  it  passed  an  Act— the  Bill  of 
Rights— which  for  all  time  limited  the  power  of  the  king. 

Unfortunately  the  rights  of  the  colonial  territories  overseas  were 
not  provided  for  in  this  document  and  nearly  a  hundred  years  later 
the  colonists  in  America  had  to  fight  a  similar  fight  against  the  exer¬ 
cise  of  arbitrary  power. 

The  Declaration  of  Independence  of  1776  lays  down  many  of 
the  same  principles  as  the  Bill  of  Rights  and  closely  resembles  it  in 
many  ways.  The  American  Constitution  of  1787  and  the  American 
Bill  of  Rights  of  1791  also  take  many  points  from  the  British  Bill  of 
Rights. 
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ABOLITION  OF  THE  SLAVE  TBADE 


March  25,  1807 


“Whereas  the  two  houses  of  parliament  did ,  by  their 
resolutions  of  the  tenth  and  twenty-fourth  days  of 
July  one  thousand  eight  hundred  and  six  severally  re¬ 
solve,  upon  certain  grounds  therein  mentioned,  that 
they  would,  with  all  practicable  expedition,  take  ef¬ 
fectual  measures  for  the  abolition  of  the  African  slave 
trade,  in  such  manner,  and  at  such  period,  as  might  be 
deemed  advisable ;  and  whereas  it  is  fit  upon  all  and 
each  of  the  grounds  mentioned  in  the  said  resolutions, 
that  the  same  should  be  forthwith  abolished  and  pro¬ 
hibited,  and  declared  to  be  unlawful . . . 


ABOLITION  OF  THE  SLAVE  TRADE 
AND  SLAVERY 

1ST  THE 

BRITISH  EMPIRE 


THE  period  from  1780  through  the  eighteen  hundreds  was  notable 
in  England  for  the  growing  public  belief  in  the  right  of  man  to 
freedom— freedom  of  religion,  freedom  of  political  expression. 

Fighting  for  these  freedoms  at  home  people  began  to  feel  that 
the  enslaving  of  colored  peoples  could  not  be  tolerated.  From  about 
1780  on,  a  group  of  crusaders  headed  by  William  Wilberforce, 
struggled  for  the  abolition  of  slavery. 

Finally,  in  1807  a  law  was  passed  forbidding  the  trade  in  slaves 
and  in  1833,  nearly  thirty  years  before  the  American  War  between  the 
States,  an  Act  was  passed  freeing  all  slaves  in  the  British  Empire  and 
voting  £20,000,000  in  part  compensation  to  the  slave  owners  in  the 
Colonies.  Many  British  planters  in  the  Colonies  were  ruined,  but 
the  conscience  of  Britain  had  extended  itself  to  the  welfare  of  the 
colored  peoples  in  the  Empire. 
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THE  POSITION  OF  A  MIN  IS  THY 
NOT  SUPPORTED  BY  THE 
HOUSE  OF  EDMMONS 

May  27,  1841— Sir  Robert  Peel 


“If  that  proposition  be  true— if  Her  Majesty's  Min¬ 
isters  do  not  possess  the  confidence  of  the  House  of 
Commons,  then,  I  say,  that  their  continuance  in  office 
is  at  variance  with  principle  and  spirit  of  the  Constitu¬ 
tion.  ...  I  speak  ...  of  that  system  of  parliamentary 
government  which  has  prevailed  in  this  country  since 
the  accession  of  the  House  of  Hanover.  I  speak  of  that 
system  which  implies  that  the  Ministers  of  the  Crown 
shall  have  the  confidence  of  the  House  of  Commons. 
. . .  That  spirit  of  the  Constitution  appears  to  me  to  be 
violated  by  the  continuance  in  office  of  Ministers  who 
have  not  the  confidence  of  the  House  of  Commons /’ 


THE  CABINET  SYSTEM 

UNDER  the  British  constitutional  system  the  leader  of  the  strong¬ 
est  party  in  the  House  of  Commons  normally  becomes  Prime 
Minister.  He  then  chooses  a  Cabinet,  the  members  of  which  must 
sit  in  Parliament.  This  Cabinet  is  directly  responsible  to  Parliament 
and  Members  of  Parliament  can  question  it  on  any  decision. 

It  is  now  a  firmly  established  principle  that  if  the  Cabinet  loses 
the  confidence  of  the  House  of  Commons  it  must  resign.  The  demo¬ 
cratically  elected  House  of  Commons  is  thus  in  effect  in  a  position 
to  dismiss  the  Cabinet.  If  a  Cabinet  resigns,  however,  it  resigns  as 
a  whole,  for  the  principle  of  joint  Cabinet  responsibility  means  that 
all  ministers  are  jointly  responsible  for  the  decisions  reached  at  Cabi¬ 
net  meetings.  The  Cabinet,  through  the  Prime  Minister,  can  ask  for  a 
general  election  at  any  time,  and  thus  appeal  again  to  the  electorate. 

The  Cabinet  system  was  made  possible  by  the  growth  of  political 
parties  after  the  Revolution  of  1688.  The  kings  began  to  draw  their 
advisers  more  and  more  from  Parliament  until  it  became  an  accepted 
principle  that  all  the  king’s  ministers  should  be  Members  of  Parlia¬ 
ment. 

The  next  stage  came  when  by  custom  the  Cabinet  was  always 
selected  from  the  party  which  had  the  majority  in  the  House  of  Com¬ 
mons.  It  was  not  till  the  middle  of  the  nineteenth  century  that  the 
principle  voiced  by  Peel  in  1841,  that  a  Cabinet  must  resign  if  it  did 
not  have  the  support  of  Parliament,  was  generally  accepted.  This 
was  the  final  important  change  by  which  the  peoples’  elected  repre¬ 
sentatives  gained  control  of  national  policy. 
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CATHOLIC  EMANCIPATION  ACT 

April  13,  1829 


“Whereas  by  various  acts  of  parliament  certain  re¬ 
straints  and  disabilities  are  imposed  on  the  Roman 
Catholic  subjects  of  His  Majesty ,  to  which  other  sub¬ 
jects  of  His  Majesty  are  not  liable;  and  whereas  it  is 
expedient  that  such  restraints  and  disabilities  shall  be 
from  henceforth  discontinued:  and  whereas  by  various 
acts  certain  oaths  and  certain  declarations  ...  are  or 
may  be  required  to  be  taken  ...  as  qualifications  for 
sitting  and  voting  in  parliament ,  and  for  the  enjoy¬ 
ment  of  certain  offices,  franchises,  and  civil  rights:  be 
it^enacted  by  the  King’s  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parlia¬ 
ment  assembled,  and  by  the  authority  of  the  same, 
that  from  and  after  the  commencement  of  this  act  all 
such  parts  of  the  said  acts  as  require  the  said  declara¬ 
tions,  or  either  of  them,  to  be  made  or  subscribed  by 
any  of  His  Majesty’s  subjects,  as  a  qualification  for  sit¬ 
ting  and  voting  in  parliament,  or  for  the  exercise  or 
enjoyment  of  any  office,  franchise,  or  civil  right,  be 
and  the  same  are  .  .  .  hereby  repealed.” 


FREEDOM  DF  RELIGION 


A  GREAT  majority  of  the  people  of  Britain  had  been  Protestants 
since  the  sixteenth  century.  During  the  reigns  of  Charles  II  and 
James  II,  they  had  strongly  resented  the  disproportionate  political 
power  which  they  believed  to  be  falling  into  the  hands  of  the  Catho¬ 
lics.  Acts  had  therefore  been  passed  which  had  the  effect  of  making 
it  impossible  for  people  not  members  of  the  Established  Church  to 
hold  political  office.  As  time  went  on,  however,  people  came  to  feel 
that  freedom  of  religion  was  a  personal  right  outside  the  sphere  of 
politics,  and  that  men  should  not  be  debarred  from  political  office  by 
their  faith.  Finally,  in  1828,  these  Acts  were  repealed,  though  they 
had  been  dead  letters  for  many  years.  Then  in  1829  the  Catholic 
Emancipation  Act  abolished  the  Protestant  Oath  for  Members  of 
Parliament  and  thus  made  it  possible  for  Catholic  Members  to  sit  in 
either  House.  Freedom  of  religion  was  further  extended  in  1858 
when  the  words  “on  the  true  faith  of  a  Christian”  were  no  longer 
required  of  a  Member  professing  the  Jewish  religion  and,  finally,  after 
1 866  Members  of  any  faith  could  sit  in  Parliament. 


1.  REFORM  ACT  OF  1832 


“Whereas  it  is  expedient  to  take  effectual  measure  for 
correcting  divers  abuses  that  have  long  prevailed  in 
the  choice  of  members  to  serve  in  the  Commons 
House  of  Parliament,  to  deprive  many  inconsiderable 
places  of  the  right  of  returning  Members,  to  grant 
such  privilege  to  large,  populous ,  and  wealthy  towns” 

2.  SECOND  REFORM  ACT,  1867 

Franchises 

“Every  man  shall,  on  and  after  the  year  one  thou¬ 
sand  eight  hundred  and  sixty-eight  be  entitled  to  be 
registered  as  a  voter,  and  when  registered,  to  vote  for 
a  member  or  members  to  serve  in  Parliament .  .  .  who 
is  qualified  as  follows:”  [Then  follows  a  list  of  the 
qualifications.] 

3.  THE  HALLOT  ACT,  1872 

“In  the  case  of  a  poll  at  an  election  the  votes  shall 
be  given  by  ballot.  The  ballot  of  each  voter  shall  con¬ 
sist  of  a  paper  (in  this  Act  called  a  ballot  paper )  show¬ 
ing  the  names  and  description  of  the  candidates  .  .  . 
the  voter  having  secretly  marked  his  vote  on  the  paper, 
and  folded  it  up  so  as  to  conceal  his  vote,  shall  place  it 
in  a  closed  box  in  the  presence  of  the  officer  presiding 
at  the  polling  station.” 


REFORM  OF  THE 
HOUSE  OF  EOMMONS 


THE  nineteenth  century  was  the  great  period  of  reform  of  the 
House  of  Commons.  After  the  Bill  of  Rights  in  1689  the  suprem¬ 
acy  of  Parliament  was  assured.  In  the  latter  half  of  the  eighteenth 
century  people  began  to  turn  their  efforts  to  making  the  House  of 
Commons  more  representative,  so  that  Acts  passed  by  the  Commons 
should  truly  reflect  the  popular  will. 

The  reforms  started  with  the  Act  of  1832  which  abolished  many 
small  constituencies  where  the  vote  could  be  controlled  by  influential 
people,  and  tried  to  even  things  up  so  that  each  Member  of  Parlia¬ 
ment  should  represent  about  the  same  number  of  votes.  This  Act 
also  gave  the  vote  to  a  greater  number  of  people. 

The  second  Reform  Act  in  1 867  further  reduced  the  property 
qualifications  for  voters.  These  restrictions  were  completely  abol¬ 
ished  by  later  Acts. 

The  Ballot  Act  of  1872  ensured  that  voting  should  be  secret. 
Complete  adult  suffrage  for  all  citizens  was  attained  by  the  Acts  of 
1918  and  1928  which  gave  the  vote  to  women,  first  at  the  age  of 
thirty  and  then  at  twenty-one— the  same  age  as  men. 


PARLIAMENT  ACT,  1911 


“And  whereas  it  is  intended  to  substitute  for  the 
House  of  Lords  as  it  at  present  exists  a  Second  Cham¬ 
ber  constituted  on  a  popular  instead  of  hereditary 
basis ,  but  such  substitution  cannot  be  immediately 
brought  into  operation:  .  .  . 

“1—  (1)  If  a  Money  Bill,  having  been  passed  by 
the  House  of  Commons,  and  sent  up  to  the  House  of 
Lords  . . .  is  not  passed  by  the  House  of  Lords  without 
amendment  within  one  month  after  it  is  so  sent  up  to 
that  House,  the  Bill  shall,  unless  the  House  of  Com¬ 
mons  direct  to  the  contrary,  .  .  .  become  an  Act  of 
Parliament  on  the  Royal  Assent  being  signified,  not¬ 
withstanding  that  the  House  of  Lords  have  not  con¬ 
sented  to  the  Bill.  .  .  . 

“2.— ( 1)  If  any  Public  Bill  (other  than  a  Money 
Bill  or  a  Bill  containing  any  provision  to  extend  the 
maximum  duration  of  Parliament  beyond  five  years ) 
is  passed  by  the  House  of  Commons  in  three  succes¬ 
sive  sessions  ...  is  rejected  by  the  House  of  Lords  in 
each  of  those  sessions,  that  Bill  shall,  on  its  rejection 
for  the  third  time  by  the  House  of  Lords,  unless  the 
House  of  Commons  direct  to  the  contrary  .  . .  become 
an  Act  of  Parliament  on  the  Royal  Assent  being  signi¬ 
fied  thereto,  notwithstanding  that  the  House  of  Lords 
have  not  consented  to  the  Bill: .  . .” 


REFORM  OF  THE 
HOUSE  OF  LORDS 


THE  Parliament  Act,  1911,  deprived  the  Lords  of  their  power  of 
final  veto  on  legislation,  leaving  them  with  that  of  delaying  the 
passage  of  certain  Bills  or  of  proposing  amendments  to  them.  The 
preamble  to  the  Act  recognized  the  desirability  of  more  thorough 
change.  A  Parliament  Bill  was  introduced  in  October,  1947,  which 
sought  to  curtail  the  Lords'  delaying  powers  further. 


THE  STATUTE  OF  WESTMINSTEH 


“The  Crown  is  the  symbol  of  the  free  association  of 
the  members  of  The  British  Commonwealth  of  Na¬ 
tions  .  .  .  no  law  hereafter  made  by  the  Parliament  of 
the  United  Kingdom  shall  extend  to  any  of  the  said 
Dominions  . . .  otherwise  than  at  the  request  and  with 
the  consent  of  that  Dominion:  .  .  . 

“It  is  hereby  declared  and  enacted  that  the  Par¬ 
liament  of  a  Dominion  has  full  power  to  make  laws 
having  extraterritorial  operation 


EQUAL  PARTNERSHIP  IN 
THE  BRITISH  EDMMONWEALTH 


THE  growth  to  equal  partnership  with  Britain  of  the  senior 
nations  of  the  British  Commonwealth— Canada,  Australia,  New 
Zealand,  South  Africa,  Eire,  India,  Pakistan,  and  Ceylon— was 
gradual.  British  colonial  theory  and  practice,  which  led  to  their 
steady  growth  towards  independence,  undoubtedly  owes  much  to 
the  American  Revolution. 

More  and  more  responsibility  for  their  own  affairs  was  given  to 
the  first  five  of  these  countries  as  they  developed,  so  that  by  1926  an 
Imperial  Conference  was  able  to  define  the  established  position  of 
Britain  and  the  other  self-governing  members  of  the  Commonwealth 
thus:  “They  are  autonomous  communities  within  the  British  Empire, 
equal  in  status,  in  no  way  subordinate  one  to  another  in  any  aspect 
of  their  domestic  or  external  affairs,  though  united  by  a  common 
allegiance  to  the  Crown  and  freely  associated  as  members  of  The 
British  Commonwealth  of  Nations.” 

The  Statute  of  Westminster,  passed  by  the  British  Parliament 
in  1931  with  the  concurrence  of  the  other  Parliaments  of  the  Com¬ 
monwealth  concerned,  gave  legal  status  to  this  position. 

Now  other  parts  of  the  British  Empire— parts  in  which  Euro¬ 
peans  are  a  small  minority— have  reached  a  similar  status.  On  August 
15,  1947,  British  authority  in  the  sub-continent  of  India  was  trans¬ 
ferred  to  the  new  Dominions  of  India  and  Pakistan  (Moslem  India) . 
Ceylon  became  fully  self-governing  on  February  4,  1948.  Other 
areas  are  advancing  step  by  step. 


This  material  is  filed  with  the  Department  of  Justice, 
where  the  required  registration  statement  of  B.I.S. 
under  56  Stat.  248-258  as  an  agency  of  the  British 
Government  is  available  for  inspection.  Registration 
does  not  imply  approval  or  disapproval  of  this  material 
by  the  United  States  Government. 
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